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February 18, 2008

To: All Self-employed Person Scheme Holders

Dear Sir/Madam,
Mandatory Provident Fund Schemes (Amendment) Ordinance 2008

The Mandatory Provident Fund Schemes (Amendment) Ordinance 2008 (hereinafter called “the
Amendment Ordinance”) was gazetted on January 18, 2008. Major amendment includes the removal of
the 30-day settlement period for MPF contributions.

The removal of the settlement period will streamline the administration and step up enforcement actions by
the MPFA against employers or self-employed persons who deliberately delay paying MPF contributions
by abusing the settlement period. With the enactment of the Amendment Ordinance, you are required to
make your contributions on or before the contribution day, that is, the last day of the contribution period.
Self-employed persons who fail to pay contributions on time commit an offence, and a surcharge and
financial penalty of $5,000 or 10% of the payable contribution amount (whichever is the greater) would be
imposed on them. The MPFA may also institute criminal prosecutions against defaulting self-employed
persons. An offender on conviction is liable to a maximum penalty of imprisonment for six months and a
fine of HK$50,000 on first conviction.

Please take note of the above and take the necessary action to ensure compliance. The Amendment
Ordinance will improve the MPF System so as to better protect the interests of scheme members.

In order to further clarify the content of the Amendment Ordinance, we are pleased to enclose a copy of
the publicity flyer issued by the MPFA and the FAQ (Chinese version only) for your reference. Should you
have any queries on the above or the Amendment Ordinance, please feel free to contact our MASS MPF
hotline at 2919 9115.

MPF Department
MassMutual Trustees Ltd.
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Amendments aiming to enhance MPFA’s enforcement actions

Content / Focus Purpose / Impact

Prosecution To amend sections 43C and 43E of the MPFSO | The amendment extends the prosecution
time bar as well as section 26 of the Mandatory | time limitunder certain existing provisions
Provident Fund Schemes (Exemption) | to enable the MPFA to take enforcement
Regulation, so that the time limit for | actions against offenders (e.g. employers
prosecuting offenders will be extended | and SEPs) more effectively.

from within six months after the occurrence
of the offence to within six months after the
offence comes to the notice of the MPFA or
three years of the commission of the offence
(whichever period expires first).

Power to To confer on the MPFA an explicit power | The amendment will enable the MPFA to
require to require employers or SEPs to produce | step up enforcement actions to ensure
production records to the MPFA within a specified | compliance with the MPFSO.

of records period, irrespective of whether the request

is put forward during on-site inspections or
not, for the purpose of ensuring compliance
with the provisions of the MPF legislation.

Service of To introduce a new provision to clearly stipulate | The amendment provides an additional
summons that a summons can also be served on the | way for the service of a summons on an
employer’s business address. employer so as to increase the chance of

successful service of summons.

Disclosure of | To confer on the MPFA a statutory power to | The amendment will impose stronger
information disclose certain public information, such as | deterrent effect on offenders.
information in respect of defaulting companies
or employers so convicted in open court
proceedings.

Treatment To allow the MPFA not to issue a Payment | The amendment will avoid wastage
of default Notice for Outstanding Contributions and | of enforcement resources and save
contribution Surcharge to an employer in specified | administrative expenses.

cases circumstances (e.g. where the employer

has gone bankrupt) to avoid wastage of
enforcement resources.

Besides, several technical amendments in respect of MPF investment and scheme
administration are also introduced. They include the relaxation of the eligibility of
sub-custodians, the exemption of the requirement to appoint investment managers in relation
to a constituent fund in specified circumstances, and the clarification of the effect of consent
given by the MPFA to a trustee to restructure an MPF scheme. Those amendments serve to
enhance the efficiency and effectiveness of the operations of trustees with a view to reducing
their operation costs and expenses so that scheme members can benefit ultimately.
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Amendments Relating to Mandatory
Provident Fund Schemes Ordinance

Look After Your MPF Investment

Add Value to Your Future

Introduction

The Mandatory Provident Fund Schemes Authority (MPFA) is responsible for
regulating and supervising the Mandatory Provident Fund schemes
(MPF schemes) and occupational retirement schemes (ORSO schemes).
The MPFA is committed to improving the operation of the MPF System,
and regularly reviews and refines the MPF System through legislative
amendments, with a view to better protecting scheme members’
interests and helping them manage their MPF accrued benefits.
Moreover, the administration of trustees would be streamlined, thus
enhancing the efficiency and effectiveness of their operations and
reducing their costs to make room for fees reduction eventually.

The Legislative Council passed the Mandatory Provident Fund Schemes (Amendment)
Bill 2007 at its third reading on 9 January 2008. The Bill covers a number of proposed
amendments to the Mandatory Provident Fund Schemes Ordinance (MPFSO) put
forward by the Government to the Legislative Council in mid 2007.

This flyer sets out the major amendments to the MPF legislation that have more direct
impact on employers and scheme members, including employees and self-employed
persons (SEPs).
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Amendments aiming to better protect scheme members’ interests
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Content / Focus

To remove the 30-day settlement period
immadiately ahes the comribinion  day,
Where an employver or SEP fails to pay
mardatory comribigions by 1he dus dane
{i.e. the congribution day), the trustes will no
kangar nead o Eeue & mmindarn unging the
emplayer or SEP ta seftle fhe outstanding
coniribinioes Ingtaad, tha trugtas will rapsan
the defawt contribution case ta the MPR,.
Upan mecaipt of the maparn, tha BPFA will
mooe 8 Fayment Hotice for Ouistanding
g rclptery Prosdderyi Fund Coniribugiong amd
Fwchangs o the defavulting emoloyer ar SEP
ar ek lagal pction 10 Fecoeer e armears

Tix ra madred Tha gpscial Tneammant of axciudng
housing alkrearce and other housing benefi
Tram the definition o “releant incoma?
Hausirg alowance and ather housing benefi
will than be ramed an the aama higis i ahar
remuneration fems ard sy such dem el be
indundadd in caleualating MPF contribiticss if i
satisfies the critera for “relevant inoome?

To met out cleardy the timedframe {or aconeed
nanafits o Decoma urclaimed hane®is and
fo remowe the reguirement for trusteass
i publish newspaper nolices 0 Kcae
untraceable scheme memaers. On the other
hinnd, trustees ore eguined 1o updais the
MPFA on wnclaimed bensdils information
ey guister and f0 Evary yaar meming
soerme  fmembers who  have  readeed
ratiregmant age that they can apaly for
weilhddrawal ol scorued banelits at sy fimes.

To allow thes brsstess to accept & writhen
notica by slahsory declamation given Oy an
mnployee 35 eviderce of his cessation of
e oy et wahiara The amg loyar condsmsed
cannat be kbeated o refuses to submit the
noticr of cesaation of ampleyment 1o the
rusiee,

Purposa [ Impact

The amendmen: sims o streamilining
e racreery  prodadiores o delaul
MPF  comtributions  and  enhancing
e elfciangy -Ell'i:ﬂ aftectivanags of The
rECOMERY meschan s

Emplavars and SEPs shimdd taka moie
ol the charges and toke nocessary
aclipn ta ansura compliancs with the
ey roquirements (for details, please
rafer e Myar “mesdmant Ralating
b Aemosal of the B-day Setflement
Pavipd” |,

The amandman] will  @fMactively
present  employers  from esading
their responsibities o pay  MFF
congributians or redudng the amount
ol MFF  coniributiong  payabds by
delibersiely [abefing a porion of the
silery of their amployaar ae housng
allcramance.

Emplayars should take note af the
amaendment and caloakste the amoent
ol mandatary contributions accurntay
Mor deftpils, plesss refes o the Fhper
“Amandmard Ralating to Ramosing
the Special Treatment on Excluding
Houseng Allowanca and Othar Houseng
Bunef from Rakvant Income”)

On the premise that the irerests
ol schame membarg would not be
affected, the amendmar will sharfen
the paricd lor DSbess 00 epo
pndaimed banefits information 1o the
PAPFS gened 1o 57 rosarn |l i peroscaohines
in  handling unclaimed  banefies.
Tha MPFRA will ba abss 1o updata tha
undaimed benafils register gusrbedy
far schiems mambars” relarenoe.

The smendmsnt can fsclicste the
transfer of employes’s accruad benefics
im his MIPF account in & imely mannes
after  1ha employes’s cassation  af
emplogrment.

Trusires can also e ad ministrative
axpenEie, which may Do incurred in
locating untraceable emplayers when
pracegsing ampliyess’ gpplicaiong W
brarsfer thelr scoraed benellis.
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Conmtent / Focus

Ta confar on the MPFA o shtubory poesar
0 disclogs infprmaicn of BMPF funds and
schemes fo the public

When 8 scherne member applies for
withdrawal of MPF accrued benefits on
the graund of pernanert depaiume Troem
Hong Kong, he =il no longer need fo
daplsra thel no mandslory contribubiong
warg pald or wera raguined 1o oa pakd by
or in réspecl of him 19 any MPF scheme
since the specified daie of permanent
departure in the sialuvicey declaration o
st mubsmitted.

Wi a8 scdweme  member  applies  Too
wilhdrawsl of MPF accrusd bsnefiss an
the ground of small balascs, e will ne
lomgger be reguirsd o satisty the followeing
TR LEFaManL-

ma mandatary comdribufiors were paid &
varti ruied 1o be paic by or in respecl
o 1k member 1o Sy MPF schsme during
the 12 months immedisiely precedng the
|eakgament al the applcaton,

The mew requirement is that as at the date
of 1k apg@lisatian, ab heagt 12 manibs bass
elapsed since the contribution day in respect
o 1he2 labest comirilanios pariod

To corder on 1he MPFA & stalutory powern 1o
requing trustees to provicke mone detallad
information in annual beredit slatemends

Ter clarity that whars an aampl amploygse
subsequsntly charges siatss 1o become a
man-ewempn parsan, the MPFSD spplies 10
him amd iz employer as i kis cmploy ment
has bgoun an the firgl day he 02ases 10
b ewempt. The employer should enrodl
the aligikde smployes in an BMPF schemes
in acoordance with the MPFE0. Such
AFARGAMANTS also apply o SEPS

Purpose § Impact

The amendment oonfers on the BMPRA, 3
SN PO 10 dischoss information
af MPF furds and schames to the pubic
S0y b Wy erhars the Iransparersy o MPF
funds 1o help scheme members make
battar infarrned investirn) dod o,

The arsendren gels crer e gituslicn
where @ scheme member is unatle o
withdraw sccrued benefits when his
employer is kete in making mandatary
conlribulicns. The application procsss
s alkso straamlined 10 save N NecRES Ay
sdminisralive axpenisg,

The amsndrman gals ower ha ailuation
wihere 3 scheme member is unable o
wathoraw mecrund henafis whan his
smplayer s k2% n making mandatary
comiribidicne Tha application process
5 aEo snesmliresd 20 save unnecessary
sdminiptrativg axpenass,

The arendment will provide a mone
flaxibln mechanism to adust tha
content of snmual benedit statements
tc  facilifate future aenhancement
af information dmdosure 16 schema
members, Whh  more  detadled
infarmatian of MPF  schomss  and
imvestmerntt, scheme members  can
gelect MIFF  fumde or  ireesstment
porifolios that beBer st thedr needs.

The amandmant clasidies 1heanrslmant
and contribubion  reguirsments  far
apampl persens who Caase 10 Da
oeompt fram MPF legislstion leg. o
pareon under 18 years ald whan tha
smplayment beging, a person who
caases 10 be a membsr al an MPF-
swernpied ORS00 schemes].
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